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INTRODUCTION 

 

 The petitioner appeals the decision by the Department 

for Children and Families, Economic Services terminating his 

Food Stamps.  The issue is whether the petitioner's income is 

greater than the maximum gross income test established by the 

regulations for this program. 

 

FINDINGS OF FACT 

 1.  The facts are not in dispute.  The petitioner, who 

lives alone, was unemployed and received Food Stamps.  He 

began working at a fast food restaurant on September 21, 

2007. 

 2.  Based on information supplied by the petitioner's 

employer, the Department determined that the petitioner was 

working thirty-five hours per week at $7.53 an hour.  On 

October 25, 2007 the Department sent a notice to the 

petitioner that based on his gross income he would be 

ineligible for Food Stamps effective November 30, 2007. 
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 3.  A hearing was held on December 6, 2007.  At that 

time the petitioner alleged that since he had started working 

his hours have averaged out to be less than thirty-five a 

week.  The Department agreed to reconsider the petitioner's 

eligibility based on his pay stubs to date. 

 4.  In a letter dated December 12, 2007 the Department 

informed the petitioner and the Board that based on the pay 

information the petitioner had provided it had determined 

that the petitioner's lowest gross pay during any calendar 

month since he had started working has been $1,134.60, which 

averages nearly exactly thirty-five hours a week, and which 

is in excess of the gross income maximum of $1,107.     

  

  ORDER 

 The Department's decision is affirmed. 

 

 REASONS 

 Families and individuals who are not receiving public 

assistance (RUFA) and whose households do not contain at 

least one elderly or disabled member qualify for Food Stamps 

only if their gross monthly income is below the standards set 

by the Department in its regulations.  See Food Stamp Manual 

(FSM) § 273.9(a).  As noted above, the maximum gross income 

for a single person household is $1,107 a month.  See 
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Procedures Manual § P-2590C.  Unfortunately, there are no 

deductions of any sort allowed before application of the 

gross income test.  Although the petitioner is only slightly 

over income, inasmuch as the Department's decision is in 

accord with the regulations, the Board is bound by law to 

affirm it.  3 V.S.A. § 3091(d), Fair Hearing Rule No. 17. 

# # # 


